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P-RROCEEDI-NGS

CHAI RPERSON CROSS REI D Good nor ni ng. Pl ease

pardon our slight delay this norning. The hearing will please
conme to order. This is a special hearing of the Board of
Zoni ng Adjustnment for April 3. M nane is Sheila
Cross Reid, Vice Chair. Joining me is Carol Mtten of the

Zoni ng Conmi ssion and Ann Renshaw.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door. All persons
planning to testify, either in favor or in opposition, are to
fill out two wtness cards. These cards are located on each
end of the table in front of us. \When conming forward to speak
to the Board, please give both cards to the reporter who is
sitting to my right.

The order of procedure for special exception and
variances is statement and wtnesses of the applicant,
governnment reports including Ofice of Planning, Departnent of
Public Works, etcetera, report of the ANC, parties or persons
in support, parties or persons in opposition, closing remarks
by the applicant. Cross exam nation of witnesses is pernitted
by the applicant or parties. The ANC within which the party is
| ocated is automatically party in the case.

The record will be closed at the conclusion of
each case except for any materials specifically requested by

the Board, and the staff will specify at the end of the hearing
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exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with its rules of procedure in the Sunshine
Act, enter executive session during or after the public hearing
or on a case for purposes of reviewing the record or
del i berating on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the nmenbers of the Board in conversation.

Pl ease turn off all beepers and cell phones at
this time so as not to disrupt these proceedi ngs.

The Board wll now consider any prelimnary
matters. Prelimnary matters are those which relate to whether
a case wll or should be heard today such as requests for
post ponenment, continuance or wthdrawal or whether proper and
adequate notice of the hearing has been given. |If you are not
prepared to go forward with the case today or if you believe
that the Board should not proceed, now is the tine to raise
such a matter. Are there any prelimnary matters? Does the
staff have any prelinmnary matters?

MS. BAILEY: No, Madam Chair, we have none.

CHAlI RPERSON CROSS REI D Okay. If not, let's

proceed with the first case today. Thank you.
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MS. BAI LEY: Menbers of the Board, good norning.
My nanme is Beverly Bailey with the D.C. Ofice of Zoning, and
the first case of the norning is Application 16677 of Darcelle
Wal ker pursuant to 3103.1 and 3104.1 to allow the establishnent
of a nonconfornming rear yard in accordance with Sections 223.1
and 2001.3(c) for a proposed addition to an existing single
famly dwelling at prenmises 5617 First Street, N E., square
3607, lots 117 and 118.

All those wishing to testify, would yu please
stand to take the oath. Please raise your right hand.

(The witnesses were sworn.)

MS. BAI LEY: Thank you. Pl ease cone to the
tabl e.

BOARD MEMBER M TTEN: VWhile they're coning
forward, Madam Chair, |I'd just like to state for the record
that | have read the record in this case and |'m ready to go

forward and partici pate.
CHAI RPERSON CRCSS REI D: Thank you. I, too,
should nmention that |'ve also read the renmmni nder of the case,

and | am prepared to go forward with the case today.

MS. BAI LEY: Madam Chair, a couple of notes
before you proceed. At the last hearing on this case, the
Board had requested a corrected plat and floor plans. The

applicant was not aware that those things should conme into the

record before the hearing today, and she has submitted this
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norni ng, and she has copies for the Board nenbers and | have
the original. So would you please waive your rules, or it's at
your discretion if you want to receive those docunents into the
record at this time so you can proceed.

CHAI RPERSON CROSS REI D Okay. I woul d suggest
that we so waive the record. As M. Renshaw just said, we need
them So is there objection then to receipt?

MS. BAI LEY: Madam Chair, what's being passed to
you is the original, but M. Wl ker does have copies for the
Board nenbers.

CHAI RPERSON CROSS REID: At the last hearing, if
I understand correctly, we didn't get further than the opening
statements, did we? So we have to go through the entire --
Good nor ni ng.

M5. WALKER: Good nor ni ng.

CHAI RPERSON CROSS REI D:  Proceed.

MS. WALKER: Ckay. Good norning, Chairman and
menbers of the Board. I"m here to show burden of proof for
variance and special exception to build an addition onto ny
property at 5617 First Street, N E The lot which we are

building on is of an irregular shape and slopes sharply in the

rear yard. G anting the application will not be of substanti al
detriment to the public good. Also, this is a small addition
to the house. It's actually replacing an existing roomwth a
little nore space. It will not adversely affect anyone's
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light, air, or view It will inprove the |ooks of the house
and the nei ghbor hood.

Granting the application will not be inconsistent
with the general intent and purpose of the zoning regulations,
and it is in consistence with the existing R 1-B district.
This is for residential use in a residential zone. No harm
will be done to my neighbors or neighborhood by building this
structure. It is in harnmony with the general surroundings.
There will be no adverse effects on nmy neighbors. M immedi ate
nei ghbors do support ny proposed addition

CHAlI RPERSON CROSS REID: Is that all?

M5. WALKER: Yes.

CHAI RPERSON CROSS REID: Ckay. Let ne see here

Al right. Ms. WAl ker, you're saying that your case is being
made based on the fact that your lot is unusual --

M5. WALKER: Yes, ma'am

CHAlI RPERSON CROSS REI D -- because of the fact

that it slopes downward in the back?

MS. WALKER: It slopes down. It's an irregular
shape. It's actually located on a corner. |It's a corner |ot.
CHAI RPERSON CROSS REI D: Okay. I'"'m | ooking at

this Sandworn map, and |I'm not clear exactly where the site is.

MS. WALKER: It's an alley in the rear

CHAI RPERSON CRCSS REID: COkay. |It's difficult to
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ascertain on that map.

MS. WALKER: You need nme to show you?

CHAlI RPERSON CROSS REI D: Al right. Okay. I
see. Al  right. I would agree with that, that it is
irregularly shaped. You said that it slopes down in the back

MS. WALKER: Yes. It has a little slope in the
back.

CHAI RPERSON CROSS REI D: Al right. Now, Ms.
Wal ker, when you were here before, they explained to you about
the three-pronged test. Right? That you have to show -- you
don't look like -- Wen you were here before, did you not
receive instructions as to what your relief would be and the
test that you have to neet because you started off wth saying
that your lot was irregular, so |I'm assum ng that this is to
denonstrate to us that your lot is unique.

M5. WALKER: Yes, ma'am

CHAI RPERSON CROSS REI D: Okay. That's the first
prong.

MS. WALKER: Ckay.

CHAI RPERSON CROSS REI D But the second part is
you have to denonstrate that there is a practical difficulty --
this is the area, right? -- a practical difficulty for you not
to be able to conform with the existing zoning regulations.
Did they talk to you about that? Okay. We'IlIl start like this.

Why do you need the variance?
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MS. WALKER: Because between the public space and
the rear of the home, there isn't enough space. | think it was
16 feet. Renenber, they said there wasn't enough space between
the -- you need so nmuch space between the alley and ny hone.

BOARD MEMBER M TTEN:  Your rear yard requirenent
is 25 feet.

M5. WALKER: Okay. It wasn't 25 feet from the
alley, and that's because -- it's 23, and that's because of the
shape, because of the diagonal that it goes, the alley.

CHAlI RPERSON CROSS REID:  Okay. Okay. That makes

sense.

BOARD MEMBER M TTEN: Can | ask Ms. Walker a
guestion?

CHAlI RPERSON CROSS REID:  Gh, sure.

BOARD MEMBER M TTEN: On the drawi ngs that show
your existing dwelling, am | correct that there's actually

something mssing here which is that there's an existing 14 X
14 roomon the back? |s that correct?

MS. WALKER:  Yes, but they have -- | thought that
he asked ne to do it the way that the blueprints were supposed
to be for the original house.

BOARD MEMBER M TTEN: Well, what's of interest to
us is the existing condition as of right now which includes a
14 X 14 room on the back, and what you're proposing to do, if |

understand what | read in the transcript from the first
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hearing, is that you basically want to replace that structure
and add two feet to its wdth.

MS. WALKER: Ri ght. | have pictures to show the
exi sting structure.

BOARD MEMBER M TTEN: So really, there is already
a nonconformng rear vyard. It's already too narrow or, Yyou
know, too shallow. So what we need to address ourselves to is
really just the addition of two feet to what's already in
pl ace.

CHAI RPERSON CROSS REI D Yes. From what |
garnered from reading the record was that M. Sockwell had
asked for a corrected plat showi ng the existing drawi ng of what
was there at this tine. Is that why you brought these
pictures? It doesn't show the drawi ng because basically --

M5. WALKER: No, on the plat -- she has the plat.

CHAI RPERSON CROSS REID:  Well, okay. It said he
wanted the drawing to scale so that we know exactly -- is that
what you were saying, Ms. Mtten, that the existing addition
was 23 and she wants to add the other -- she wanted to add two
nore feet, but that should be depicted on the plat.

BOARD MEMBER M TTEN: And, in some sense, it is,
| believe, because there's a line that cuts across, and | think
that's approximtely two feet of difference.

CHAI RPERSON CROSS REID:  Okay. Well, let nme ask

you to look at this because is this now showi ng what you need
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or what M. Sockwell had asked for because | wasn't sure
exactly what -- | wasn't here, so | wasn't --

MS. HINTON: This actually |ooks very simlar to
what we had | ooked at before, and what we had asked for is for
the drawing to indicate where the existing structure is and
where the proposed structure is going to be, and there hasn't
been any change to this drawing to indicate that.

CHAI RPERSON CROSS REID:  This is the sane one?

M5. HI NTON:  Yes.

CHAI RPERSON CROSS REI D Ms. Wal ker, did you --
you' re shaki ng your head. Can you say sonethi ng?

M5. WALKER: No, that's not the same one. We
went down to DCRA. W got a corrected plat.

CHAI RPERSON CROSS REI D: You're saying that this
one is the corrected one? No, this says 11-1-2000. Maybe
we' re | ooking at the wong one. Do you have one that's --

MS. WALKER: No, he said that that one was --
when | went down to DCRA, | talked to Toye Bell o.

CHAlI RPERSON CROSS REID:  Ckay.

M5. WALKER: And he said that that is the
corrected plat. He said it was not incorrect.

CHAI RPERSON CROSS REI D Ckay. When did you go
down there?

MS. WALKER: | went down right after --

CHAlI RPERSON CROSS REID:  After you cane here, you
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went back down there and they told you that this is what you
needed to cone here?

MS. WALKER: And he said it is not incorrect. He
was not going to make any changes to it because it was not
i ncorrect.

MR.  JI MENEZ: They were just -- one stories.
I[t's two stories.

MS. WALKER: Yes. That's what he did.

MS. BAI LEY: Sir, excuse ne. Hell o, sir. In
order to speak, just please speak into the m crophone.

CHAI RPERSON CROSS REI D: You have to give your
name and address, sir. Sorry.

BOARD MEMBER M TTEN. Madam Chai r.

CHAI RPERSON CRCSS REID:  Yes.

BOARD MEMBER M TTEN: What | -- maybe | could
help us to understand because |I think | have an understandi ng
of what's being requested. If we go to -- we could either | ook

at the new plat or we could |ook at #2 which is the same plat
but it has the calculations for the rear yard on it. What
Exhibit No. 2 shows is that the depth of the addition relative
to the house is 14 feet as it is currently and that the width

of the addition is going to be 16 feet instead of the existing

14 feet. But in terms of the nonconformity of the rear yard
which this illustrates how that <calculation is done, the
nonconformty doesn't change. And | think because of sone
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m sunder standing with drawi ngs and so on is that the

-- I'"'m not sure it was clear from the Zoning Admi nistrator's
perspective that there is this existing roomon the back of the
house, so that our point of departure is really an existing
nonconforming rear yard which that nonconformity is now going
to be increased with what's being proposed by M. Wl ker.

M5. HI NTON: And there's another problem wth
these drawi ngs that we had tal ked about. |f you | ook on either
Exhibit 2 or on this new plat that we have, look at the length
of the line that's |abeled 14 feet and |ook at the length of
the line that's | abeled 16. Sonething isn't scal ed properly,
and if you take the 16 as being correct, then the 14 is nuch
too short, which nmeans this actually conmes back into the rear
yard farther than it's drawn here. And if they've then scaled
any of these other dinensions, then those aren't correct
ei t her. And that was part of what we wanted to have cleared
up, is this drawing is not drawn to scale, and we don't know
where any of the neasurements were taken from So that's what
we wanted to have corrected for the file.

| agree with what you said, that since there is
an existing structure there and apparently the depth of that
structure into the back yard isn't changing at all. What ' s
changing is how long that is along the existing house. So the
extent of the nonconformty probably isn't changing, but what

we were trying to do really is get accurate drawings in the
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record for the Board to | ook at.

BOARD MEMBER M TTEN: | understand your point now
that you describe it.

CHAI RPERSON CROSS REI D: Well yes, but | nean --
all right. Gven the fact that the applicant went back to DCRA
and was told that they were correct for the purposes of coning
to this Board, what now do we do? That nakes it difficult.

BOARD MEMBER M TTEN: Well, if | could just pick
up where Ms. Hinton left off, which is what we were striving
for is to get an accurate neasurenent on the record or in the
record, but at the end of the day, the fact is is that there is
an existing nonconformty, and the proposed addition -- and
what ever that nonconformity is, the proposed addition is not
going to nake it --

CHAI RPERSON CROSS REID:  Extend that.

BOARD MEMBER M TTEN: Extend it. Ri ght . So
maybe without even being able to quantify the nonconformty, if
we can use that as a point of departure, we could at |east have
a discussion on the merits.

MS. SANSONE: Madam Chair, if | could just point
out, if it's the case there's no increase in nonconformty, the
applicant would not need a variance from the Section 20001.3
which is about increasing nonconformty. She could sinply
proceed under the special exception provisions of 223 and have

a |l ess burdensonme requirenent to show.
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CHAlI RPERSON CRCSS REID:  Well, she could. Here's
where I'm a little concerned, Ms. Sansone. That being the
case, then why -- well, wait a mnute. She is com ng under a
speci al exception, isn't she?

MS. SANSONE: Madam Chair, she originally applied
for the special exception but, because the drawings were so
difficult to read last time, it appeared to M. Sockwell that
she mght be increasing the nonconformity, which raised the
i ssue of maybe she al so needed the variance relief.

CHAI RPERSON CROSS REI D Okay.

MS.  SANSONE: However, it appears from the
di scussion this nmorning that there would not be an increase in
the nonconformity, which would elimnate the need for the
variance. She could sinply proceed under the special exception
for one fam |y dwellings.

BOARD MEMBER M TTEN: I think that's where we
are. | think that's the situation.

CHAI RPERSON CROSS REI D: That would be a ot
easier for you, rather than trying to mke a case for a
variance, which is a nmuch nmore difficult test. And | guess the
Board should make a ruling as to whether or not she would be
allowed to submit or have her application reviewed as a specia
exception. This is what's on the agenda now. Was it also
advertised as a special exception or was it advertised as a

vari ance?
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MS. BAI LEY: It was advertised -- it was re- --
it should have been re-advertised as both a special exception
and a vari ance.

CHAI RPERSON CROSS REI D: You said it should have
been?

MS. BAILEY: She had to re-post the property, and
it should have been re-posted as both a special exception and a
variance.

CHAlI RPERSON CROSS REID: Did you?

MS. WALKER: Yes, | did.

CHAI RPERSON CRCSS REID:  If she has re-posted the
property as a variance or special exception, the special
exception being a |esser burden, then | would think that that
woul d be in keeping with her requirenents for notice.

M5. WALKER: Yes, Madam Chair.

CHAI RPERSON CROSS REI D: Okay. You're not going
to a higher one. So should we take a vote on proceeding as a

speci al exception, M. Sansone?

MS. SANSONE: Madam Chair, | think the Board
could take a vote or proceed by consensus, if that's
appropri ate.

CHAI RPERSON CROSS REI Dt Okay. Vell, | would

move that we would accept this application as a special
exception.

BOARD MEMBER M TTEN: Second
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CHAlI RPERSON CROSS REID: Al in favor.

ALL: Ayes.

CHAI RPERSON CROSS REID:  Okay. Opposed, none.

Al right, now, M. Wlker, this makes it a |ot
easier, so we go now to basically we go through the other steps
in your case. Okay? And then if the Board has any other
guestions, then we can have you to address those questions and,
Ms. Hinton, the point that you raised in regard to the draw ngs
being corrected, | think that regardless, we should still have
her to submit prior to an order going out the corrected but
have them be true to scale and that they reflect properly what
they're supposed to reflect.

MS. HINTON: | think if we rely on the dinmensions
of the drawing that we're given and we make a decision on
those, then that woul d be adequate.

CHAI RPERSON CROSS REI D: Vell, I'm a little
per pl exed because ny understanding was that you felt that they
were -- M. Sockwell felt that they were not correct and then
you al so concurred with that.

MS. HI NTON: That's right, but if it's your
intention to make a decision on the draw ngs that we have, then
| don't believe we should ask for new draw ngs.

CHAI RPERSON CROSS REI D: Well, can we do that?
Ms. Sansone, if the drawi ngs are not, you know, correct, can we

proceed?
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MS. SANSONE: Madam Chair, | believe that in the
past what we've done is left the record open to receive the
drawi ngs or else have the order be conditioned on submtting
correct draw ngs.

CHAI RPERSON CROSS REI Dt I think that that would
be appropriate, that we just |eave the record open to accept.
Ms. Wl ker, do you have an architect? You' re the architect?

M5. WALKER: He's ny contractor

CHAlI RPERSON CROSS REI Dt Al right. What you
need to do is to have the architect to make sure that the
drawi ngs are correct. Now, the staff can assist you. You can
have your architect talk to staff. But prior to any order
bei ng issued, make sure that your architect talks to staff and
make sure that the drawings that are subnitted are correct
because they're still not exactly right. They're not drawn
exactly like they're supposed to be. Do you understand what
' m sayi ng?

MS. WALKER: The drawings that | submtted, the
fl oor plan?

CHAI RPERSON CROSS REI Dt Ri ght . The second
drawi ng that you submitted. The one that M. Bellow told you
was okay is not.

M5. WALKER: Ckay. That's from DCRA

CHAI RPERSON CROSS REI D: Exactly, and

unfortunately, you're having to contend wth being told
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something that's -- one entity telling you one thing and
anot her entity telling you another thing, and | know you don't
like to feel like a ping pong ball, so what I'mgoing to try to
do is put some closure to that.

MS. WALKER: Ckay.

CHAlI RPERSON CROSS REI Dt Al right. And j ust
basically have himtalk to staff and get an understanding as to
what is required for here, not what M. Bellow says, so that
the record can be corrected. Okay?

MS. WALKER: Ckay.

MS. HI NTON: I guess | still have the problem
that we had originally, and that is wthout the correct
drawi ngs, we really can't determine whether this nonconformty
is being extended. |If we take the dinension, if we say that 14
is actually correct and it's the drawing that's wong and that
the new addition is not going to be any nore than 14, then we
can nmake that determ nation. But without knowing, we can't
make that determination, and that's exactly where we were | ast
time we |ooked at this. The way that this existing addition is
shown is not 14 feet deep, so if the proposal is to build one
that is 14 feet deep, then it 1is an extension of the
nonconformty. And this is why | hesitate, and | do not I|ike
the practice of nmking a decision and then having corrected
drawi ngs submitted to the record. W need to have the correct

drawings in front of us before we nmake a decision. And that's
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the way | | ook at this.

I don't think that we can assume that it is 14
and it's drawn wrong. It may be drawn correctly and may only
be eight feet, in which case if you are taking an addition
that's eight feet deep and you're going to build one that's 14
feet deep, you are extending the nonconformty and you do need
a variance. So that's -- | mean we need to know that. we
can't guess about it.

BOARD NMEMBER M TTEN: Can | just interject
something? In terns of -- and sonebody else can correct nme if

I'"'m wong, but ny understanding is that when you go to the

surveyor's office and you get a plat, it does not show a
bui | di ng. The architect puts the building on the plat,
positions it on the plat. So who drew the building on this

plat? M. Bellow didn't do that.

MR, JIMENEZ: CQur architect drew it. He went to
the house and drew the plat.

BOARD MEMBER M TTEN: Okay. Qur question is when
you look at this, the proposed addition, which is supposed to
be 14 X 16, if you look at it as it's scaled, that doesn't | ook
like it's in proportion. So if | show you this -- this is the
room we're talking about, it's the existing condition -- we're
not sure, Dbecause of the way this is drawn, that this
measurenment is 14. We're worried that it's |less than 14. So

we need sonmeone to neasure this accurately and draw us
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sonet hing to scale.

MR.  JI MENEZ: The thing is when you go to the
house, the house, you can see in the plat, it shows far in
front and actually it's not. It's four or five feet back where
it's supposed to be, and that shows you in the back and then
the back is according to the plan, the alley, doesn't affect
anybody, the view, anything. It has one residence on the |eft
side which she agreed to the addition. The already existing
addition is 14 X 12 or whatever. It's two feet smaller than
we're going to build up.

BOARD MEMBER M TTEN: I just want to go back to
what you just said, how you started off. You said that this
shows an eight foot front yard.

MR. JIMENEZ: VYes, it shows smaller than actually
what it is. The house back --

BOARD MEMBER M TTEN: So there's actually -- the
front yard is deeper than eight feet.

MR. JI MENEZ: That's right.

BOARD MEMBER M TTEN: Wi ch nmeans, again, that
this is wong. Okay. So our concern is is that the building
is not properly depicted on this plat.

MR.  JI MENEZ: So would you like for us to nopve
t he drawi ng back like it shows here?

BOARD MEMBER M TTEN: We'd like it to be accurate

is what we would like, and we'd also like the neasurenment of
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this existing room the roomthat's got siding on it --

MR. JI MENEZ: The measurenent. Ckay.

BOARD MEMBER M TTEN: We'd like that to be shown
accurately because that's going to show us how it is now Then
you can show us the proposed by contrast so we can see what's
changing. That's the inportant thing for us is is there going
to be any change in the nonconformty and, if there is no
change in the nonconformty, because what would nmeke your life
the easiest is however deep this is, that you don't change how
deep it is. You can change the wi dth but not the depth. So
when you bring the drawi ngs back, whatever you bring back, if
you maintain that existing nonconformty, then you have this
| esser test, this special exception test. But we do need to
have accurate drawings in the record.

CHAI RPERSON CRCSS REID:  All right. Well, | hate
to continue this again because it really bothers ne when an
applicant or citizen get the wong information and they have to
keep comi ng back, and I"'mjust trying to think of a way that we
coul d acconmpdate Ms. Wal ker so that we could basically satisfy
what our needs are here but at the sanme tine not have her to be
unduly burdened by this whol e process.

MS. SANSONE: Madam Chair, M. Nyarku is going to
see if M. Bellow could be available, and perhaps we could try
to take this up later this norning, depending on whether M.

Bel | ow coul d have sone input.
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CHAI RPERSON CROSS REI D Okay. Al right then,
Ms. Wal ker, what we're going to do is try to contact M. Bellow
and see if we can get a read from himas to why he instructed
you as he did.

MS. HINTON: | think that Ms. Mtten has cleared
that up, that the house is added to the plat, that M. Bellow
didn't do that. The plat is correct. It's placing the house
on the lot that is the problem and that the architect did. So
M. Bellow can't help with that, but perhaps if the architect
can go out to the site this morning and correct the draw ngs
and bring them back here by the end of -- before we close this
session, then we could --

CHAI RPERSON CROSS REI Dt Well, the problem | had
with it was that she went back to M. Bellow and M. Bellow
told her this was correct.

MS. HI NTON: He told her the plat was correct.
The plat is correct.

CHAI RPERSON CROSS REI D: No. He told her that

the -- did you show it to himlike it is with the drawi ng on

MS. WALKER:  Yes.

CHAI RPERSON CROSS REID: My understanding is that
she asked him was this what she needed to cone here with the
di mensions like this, and he said yes. That's what | was

sayi ng. I just don't understand why he would tell her that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

when obvi ously he shoul d have known.

MS. HI NTON: Well, that's not going to solve her
probl em this norning. The only thing that wll solve the
problem is if the drawings are corrected and the house is
placed on the lot where it actually is, whhich they can
acconplish very quickly just by going out to the property,
taki ng the measurenents and redraw ng.

CHAlI RPERSON CROSS REI D: Is your architect

avail abl e this norning?

MR.  JI MENEZ: I don't think he's avail able. No.

He has a job that he works. They'll have to be submtted
anot her time.

BOARD MEMBER RENSHAW Madam Chair, | believe

that we are going to have to continue this to get these
corrected drawi ngs since the architect is not available. It
was very clear on the 27th of February what the Board had
requested and, unfortunately, we don't have the proper draw ngs
to make a determi nation, | don't feel.

CHAI RPERSON CROSS REI D: Did you understand what
was being asked at that time, Ms Wal ker?

M5. WALKER: Yes, | believe | did. That's why |

went back to M. Bellow, and | guess, based on M. Bellow
saying this is not incorrect, | went on.
CHAlI RPERSON CROSS REI Dt Well, unfortunately,

what seens to have happened is that M. Bellow was not the one
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to have gone to. The architect was who you should have gone
to. Did you talk to staff about what you needed to do?

MS. WALKER: | tried to contact staff.

CHAI RPERSON CROSS REI D Okay.

M5. WALKER: | didn't get any return calls.

CHAlI RPERSON CROSS REI D: Ckay. vell, let ne
apol ogize first for your having to go through this again
because | just feel that perhaps you didn't understand exactly

what you had to do and, as such, just went to M. Bellow and

M. Bellow kind of gave you m sinformation. Well, that's the
only thing we can do is to -- |, for one, feel that this could
be -- well, that we could nove forward on this and just have
the drawi ngs subnmitted prior to us making a decision. I can't

see why that's a problem W've done that in previous cases.

MR, JI MENEZ: "Il show the draw ngs. May |
present to you?

BOARD MEMBER M TTEN: I think we have those in
the record.

CHAI RPERSON CRCSS REID:  Does that show the right
di nensi ons?

BOARD MEMBER M TTEN. Well, it shows the
-- it doesn't show existing. It shows the proposed addition as
16 feet X 14 feet.

CHAI RPERSON CROSS REI Dt So you have already.

Okay. And what we want to see is what exists there now
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Basically, that's it. Wat we need to see is what --

MS. HI NTON: Ms. Reid, maybe if | can show you
what ny dilemm is. |f you look on the plat, which is the only
drawi ng we have that places this building on the lot, the shape
of the addition, |ook how rectangular it is. You can visibly
see it is rectangular. If you look at the shape of the one
they're proposing, it's alnpst square. So that's how we know
that this is not correctly. That's one of the ways we know.

CHAI RPERSON CROSS REID: Exactly, and M.
Sockwel | asked for scal ed.

MS. HINTON: This has to be scal ed because we can
tell that the dinmensions are not right and, if you use that
di mension, see, they drew this and then they calculated the
rear yard off of this. But if this isn't drawn right, then all
of these dinensions are w ong.

CHAI RPERSON CROSS REID:  It's thrown off.

MS. HINTON. So that's why. This isn't an issue
of where we know what this situation is and the draw ngs just
need to be changed a little bit. | don't feel like |I know what
the situation is because we don't have drawings in the record
that really show the existing condition or that show the
proposed condition plotted on anything that's a scal e draw ng.
So because of that, | don't think that the Board would be w se
i n maki ng a deci si on.

CHAI RPERSON CRCOSS REID:  This | ooks --
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MS.  HI NTON: This is scaled, but this isn't on
any property. W don't have anyone that shows where they're on
their lot lines, and what we have to deternine at the extent of
nonconformty has to do with the dinmension between the building
and the |ot. So we can't use this to determine that. That's
why we need it on the plat.

CHAI RPERSON CRCSS REID: All right.

MR. McCARTHY: May | nake a suggestion?

CHAlI RPERSON CROSS REI D Yes, cone forward.

MS. BAI LEY: No, sir, you may not. You may not
unless -- you weren't sworn in. Were you sworn in? Madam
Chair, did you want to entertain a comrent from the person in
t he audi ence?

CHAlI RPERSON CROSS REI D Sur e. He can be sworn

MS. BAI LEY: Okay. Would you please stand, sir.
Rai se your right hand.

(The witness was sworn.)

MS. BAILEY: Thank you. Pl ease conme forward and

identify yourself.

MR. M CARTHY: Excuse ne. My name is Brian
McCart hy.

CHAI RPERSON CROSS REI D Into the mc, please,
sir

MR. M CARTHY: My nanme is Brian MCarthy. I'm

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

presenting in the next case, and it occurs to ne, | don't know
what records she has with her, but if the addition is old
enough and she has a house location survey with her, it would
be on that docunment which would give you the correct dinmensions
because, as an architect, that's the document | use to
translate that information onto the city's plat. I don't know
if she has that with her.

MS. WALKER: Apparently the people who had the
home prior to me never filed for permits or nothing to get that
addition, so it was never placed on anything.

MR.  McCARTHY: Well, when you settle on the
house, you are given a house |ocation survey.

M5. WALKER: And they didn't put it on that

ei t her.

MR. M CARTHY: Well, that's the surveyor should
put it on. It's not the honmeowner that nakes the draw ng.

MS. WALKER: Okay. The surveyor didn't put it
on.

MR. McCARTHY: | see. Ckay.

CHAI RPERSON CROSS REI D: Ms. Wl ker, would your
architect be available any time today or any architect to do
the draw ng because we do have hearings this afternoon?

MR. JIMENEZ: No. He wouldn't be able to.

CHAI RPERSON CROSS REID: And | was thinking that

per haps we coul d squeeze you in sonehow.
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MS. WALKER: How late this afternoon?

CHAlI RPERSON CROSS REI D Vell, we have a case
that was withdrawn, so at 1:00. Could you do it by 1:007?

MS. WALKER: I will definitely try. The person
who drew the floor plans | will try to make avail abl e.

CHAlI RPERSON CROSS REI D Vell, we need that
person to make sure that the drawings are done correctly.
That's what we're asking for. That's what you need.

MS. WALKER: Ckay.

CHAI RPERSON CROSS REI D Okay.

BOARD MEMBER RENSHAW But it sounds like it's
doubt ful that your architect would be avail abl e.

M5. WALKER: | have to call.

BOARD MEMBER RENSHAW  Because we would need to
have the paperwork. It's not enough for him to conme in and
tell us. W would need to have sonmething on a piece of paper.

CHAI RPERSON CRCSS REID: Right. He would have to

go and take the neasurenments --

BOARD MEMBER RENSHAW -- measurenents and draw
themto scale.

CHAlI RPERSON CROSS REI D: -- and draw them to
scal e.

BOARD MEMBER RENSHAW And bring them back.
Correct.

CHAI RPERSON CRCSS REI D: I nean if he could be
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available, | nean if he has any tinme this norning, | nmean it's
a relatively sinple thing to go and neasure and it doesn't take
too long for himto drawit.

BOARD MEMBER RENSHAW Well, the contractor had
said that he, the architect, is working eight hours.

MR. JI MENEZ: He's not avail abl e today.

BOARD MEMBER RENSHAW He's not avail abl e today
so, therefore, we won't have --

MR. JI MENEZ: Do you think I can go and draw it
myself to scale and put in what it is? | can do that myself.

CHAlI RPERSON CROSS REID:  Can a contractor do it?

MR. JI MENEZ: "Il do the exact nmeasurements and
t he exact --

CHAI RPERSON CRCSS REID:  All right. That's fine.

I mean | wasn't sure if it had to be the architect.

MR. JIMENEZ: | can do that.

CHAlI RPERSON CROSS REI D Well, then that would
take care of it if you could do it.

MR. JI MENEZ: And | can subnit by 1:00.

CHAlI RPERSON CROSS REID:  Then that's fine because
we have a case that was w thdrawn today, and we could put you
on at 1:00 and we can take you up at that tinme, if the Board
has no objection, because | would like to try to get done with
this today rather than have her conme back

BOARD MEMBER RENSHAW  All right.
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CHAlI RPERSON CROSS REI D Ckay?

MS. WALKER:  Okay.

BOARD MEMBER RENSHAW  See you at 1:00.

CHAI RPERSON CROSS REID: Thank you.

MS. WALKER: All right.

MR.  JI MENEZ: That will solve the problem |
hope.

CHAI RPERSON CROSS REI D Yes, hopefully.

Next case, pl ease.

MS. BAILEY: The next case is No. 16684 of Lucia
Ednonds pursuant to 11 DCMR 3103.1 for variances under
Subsection 2001.3(a), (b) and (c) to allow the enlargenent of
an existing nonconformng three unit apartnment building and
under Subsection 44.1 to allow an addition to a nonconformng
rear yard and Section 406.1 to allow an extension into a
nonconform ng width of open court at prenises 1610 15th Street,
N.W The site is located in Square 193 on Lot 120.

All those wshing to testify, please stand.
Pl ease rai se your right hand.

(The wi tnesses were sworn.)

MS. BAILEY: Thank you.

Menmbers of the Board, this case was |ast heard on
February 27 of this year. At that time, the Board requested
additional information, and that information is a clarification

of the description of what is to be constructed, a revised
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dinrension plat to show the proposed addition and existing
condition, a letter from an Advisory Nei ghborhood Conmi ssion 2B
indicating that the project was reviewed by the entire
Commi ssion, and the applicant was to address how the project
fits into the Dupont Circle overlay district. The appli cant
has subnmitted all of the requested information, and the case is
now ready to go forward.

BOARD MEMBER M TTEN: Madam Chair, |'d just like
to state for the record that | have read the transcript and the
record in this case, and |'mprepared to participate fully.

CHAI RPERSON CROSS REI D: Thank you and |, too,
have read the record in this case, and | am prepared to go
forward.

BOARD MEMBER RENSHAW  Just for the record, Madam
Vice Chair, we were given some material this morning, and it
has the technical requirenments revised, | believe, and | have
not had a chance to review this, as it was just given to us.
So if we could take nmaybe five or 10 minutes to take a | ook at
this, | would appreciate it.

CHAI RPERSON CROSS REI D: Anot her thing, too, is
that we woul d have to wei gh the record.

MS. BAI LEY: Madam Chair, the information was
submtted |ast week by Doctor Ednonds, and it was submitted,
#1, because it took sone tinme for the transcript to cone in.

However, that information has been in the office for a few

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

days.

DOCTOR EDMONDS: It's been in the office since
| ast Wednesday. Since |ast Tuesday.

CHAI RPERSON CROSS REI D xay. Submi ssion from
the applicant, | think that was in the record, wasn't it?

MS. HI NTON: Can | ask why it wasn't in our
packages that weren't delivered until Friday?

MS. BAILEY: It was an oversight.

CHAI RPERSON CROSS REID:  Which part?

MS. HI NTON: This whole thing and this whole
thing. None of this was in the package.

CHAI RPERSON CROSS REID: Affidavit of posting and
the revised surveyor's plat. All right then, let's take a few

m nutes and read over the material that was submitted by Doctor

Ednonds. I"'m sorry that we didn't receive it in a tinely
f ashi on.

DOCTOR EDMONDS: Yes, but | do want it to be
clear that | subnitted that nmaterial |ast Tuesday, and |

brought the posting in on Wdnesday.

CHAI RPERSON CROSS REID: Right. | think you just
heard staff say that it was an oversight that we didn't receive
it. Right?

DOCTCR EDMONDS:  Yes, | did.

(A pause in the proceedings while the docunents

are exam ned.)
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CHAI RPERSON CROSS REI D Is everyone ready?
Okay, Doctor Ednonds, proceed.

DOCTOR EDMONDS: Yes. Since there is at |east
one person who wasn't here the first time | presented, and you
I don't think you were here, nmy name is Lucia Ednonds and | am
the owner of 1610 15th Street and | am seeking a permission to
construct -- to enclose an existing rear deck and to build a
closet onto the third floor bedroom of ny home, and this is ny
architect, Brian MCarthy.

This is ny second appearance before the Board
and, in ny first appearance, the Board found that there were
errors drawn to the plat, and the plat included a new deck when
no such new deck was requested. There was a lack of clarity
regarding the dinensions of the existing structure and the
desired additions. There were inconsistencies as to whether
the subject property was a single famly or nulti-famly
dwel l'ing, and there was the absence of a letter of support from
the Dupont Circle ANC as a whole, while | did have a letter of
support that was signed by ny representative to the ANC

So | am appreciative of this opportunity to
appear before you again and to correct sone of the deficiencies
that you found in my first report. And | have organized this
presentation in terms of, #1, technical requirenents, #2,
nei ghbor hood i npact, #3, ANC support, #4, neighborhood support,

and #5, the relationship between this support and ny origina
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submi ssi on.

So the first thing that | did after the first
hearing was to go to Brian MCarthy, ny architect, and to ask
himto create a new plat with accurate nmeasurenments and to show
accurate dinensions on the additions to the house, and | have
asked himto come here today to present those to you.

CHAI RPERSON CROSS REI D Al right. Bef ore you

go there, Doctor  Ednonds, we received your subm ssion.

However, | did not see -- and perhaps | nmissed it and | wasn't
here -- | did look at -- | did read over the testinony the |ast
time you were before us and | didn't see it there because |
have it in nmy notes, but did you -- were you inforned as to the

test for a variance, the three-pronged test?

DOCTOR EDMONDS: The what kind of test?

CHAI RPERSON CROSS REID: Three-pronged test for a
variance as to the relief that you're asking for, that you

woul d have to denponstrate how you are able to neet that test?

DOCTOR EDMONDS: Well, | think -- are you talking
about -- let nme see -- Section 2001.3? |Is that what you're
referring to?

CHAI RPERSON CROSS REI D No. I'm specifically

tal king about the test for a variance which cones before the
Board which is DCMR 3103.2 which is to show that there's
sonmet hing unusual or unique about your property that would

cause a practical difficulty for you to conmply with existing
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zoni ng regul ati ons.

DOCTOR EDMONDS: Ckay. Well, | have responded to
that. | do respond to that.

CHAI RPERSON CROSS REI D: Okay. Could you tell
us? This is what you need to -- you need to give us that
i nformati on and denpnstrate that to us at this tine.

DOCTOR EDMONDS: Okay. Do you want me to do that
first?

CHAlI RPERSON CROSS REI D: Pl ease.

DOCTOR EDMONDS: Okay. Well, in terns of the
practical difficulty --

CHAI RPERSON CROSS REI D No. You want to start
wi th what's unusual and uni que about your property.

DOCTOR EDMONDS: What is unusual and uni que about
my property is that it is exposed -- it has a rear deck which
is conpletely exposed and it is not possible to enclose that
rear deck as it is. The house sits along an alley way, and
honmel ess people roamthe alley way and at night sometimes sleep
on that deck. So | am asking for enclosure of the deck so that
I can increase the perineter of security around my house, and I
have pictures that are better than the ones that you have which
denonstrate it would be inpossible to close the deck. I nean
it would be inpossible to erect a barrier to have access to the
deck without enclosing it.

CHAI RPERSON CROSS REI D: Ckay. I think that
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that's not exactly what |'m |ooking for. VWat is it that is
i nherent in your property that is unusual or unique about your
particul ar property as opposed to the other properties on that
bl ock or the other neighboring properties? What makes your
property different?

DOCTOR EDMONDS: It is the only property that
does not have a barrier to entrance to the back. It is the
only property on the block that does not have that on either
side of the alley. Every house on that alley way is protected.

BOARD MEMBER M TTEN: When you say protected, how
do you nean?

DOCTOR EDMONDS: Protected with a fence, wth
fences. My | show you? They're in the folder

CHAlI RPERSON CROSS REI D But that would not be
somet hing inherent in the land itself. That's sonething that's
been put on the land, but what is it about your property? Let
me just give you sone exanples about the shape, the slope, if
it has some shall owness or sonething irregular or unusual about
your property inherent in the |land and your property.

DOCTOR EDMONDS: The only thing that is inherent
in nmy property is that it is on the alley way. There's nothing
unusual about it in terns of the slope or, you know --

MS.  HI NTON: Wy is it that your property
couldn't have a fence simlar to the way the other properties

are?
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DOCTOR EDMONDS: Let nme show you some pictures
that I think will nake that clear.

CHAlI RPERSON CRCSS REI D You can give it to

staff, please. What | don't understand is when she was here
before --

DOCTOR EDMONDS: | was not told to do anything in
that area

CHAI RPERSON CROSS REID: | understand that. \What

I don't understand is when she was here before, it would appear
to me that she would have gotten instructions as to what she
needed to do. I nmean your submission, | can see that you've
put a considerable amobunt of time and effort into trying to
make sure that you had everything you needed to cone here
today, and | appreciate that. But the main thing that you need
to be here today for | don't see and | don't understand why
when you canme here before no one explained to you what you
needed to do.

MS. HI NTON: Doct or Ednonds' origi nal subm ssion
did include information regarding the variance, regarding al
t hree prongs.

CHAI RPERSON CROSS REI D: Where?

MS. HINTON: In her original subm ssion.

CHAI RPERSON CROSS REI D:  \Where, because | | ooked
at that and | did not see it when |I went through the record.

Can you please point it out to ne? Maybe | nmissed it. This is
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what | had in the record at first as being submtted by her and
I had in ny notes as | went through the record that there was
not a -- she did not address that test.

BOARD MEMBER M TTEN: Madam Chair, if | could, |
think that what Doctor Ednonds just repeated is what is in the
record, and | think that she's made an attenpt to show how she
conplies with the three-pronged test. I think maybe the
problemis that she doesn't quite nake the threshold.

CHAI RPERSON CRCSS REID:  No, | don't think so. |
think what |'m garnering from this conversation is that she
di dn't under st and. No one explained to her what she needed to
do in order to be able to do it. She tried to, and she put
forth effort to do so, but she missed it and she went in
anot her direction.

MS. BAI LEY: Madam Chair, |'ve spoken to Doctor
Ednmonds and we have attenpted to try to address the practical
difficulty of this case. Doctor Ednonds has visited our office
on many occasions, and | have had discussions with her, and we
both have tried to cone up with the practical difficulty --

CHAI RPERSON CROSS REI D: No, | think, Ms. Bail ey,
the first thing that you needed to conme up with was -- to help
her to cone up with was the uni queness --

DOCTOR EDMONDS:  Excuse ne.

CHAI RPERSON CROSS REID:  -- of her property.

DOCTOR EDMONDS: My | ask you why -- and this is
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really a sincere question. May | ask you why a variance is
required in this situation?

CHAI RPERSON CROSS REI D:  Because ny under st andi ng
is that you have -- this is not just a single famly house.
It's a three unit buil ding.

DOCTOR EDMONDS:  Ri ght.

CHAI RPERSON CROSS REID:  And once you exceed two
units, | think you have to get a vari ance.

DOCTOR EDMONDS: Once | exceed two units.

CHAI RPERSON CROSS REI D Once you exceed two
units. If it was a single fanily house, perhaps it could be a
speci al exception, but my understanding is that because it's a
three unit building, it requires a variance whichis a --

DOCTOR EDMONDS: A variance whenever you do
anything or a variance because you are wanting to change the
building in a particular kind of way?

CHAI RPERSON CRCSS REID: Well, it depends on what
you want to do with it, m' am Predi cated upon what, in fact,
you desire to do when you apply for your building permt, they
will then determ ne whether or not you need a variance or, if
you have an architect, sonetines they can self-certify the type
of relief that you need.

DOCTOR EDMONDS:  You see, | think -- and I'm not
sure but | think that the statement that a variance was needed

was based on the fact that on the original plat there was drawn
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a new deck which intruded onto the back yard and so it reduced
the back yard from a legal or the required nunmber of feet to
seven feet. So | think that was why they said that | needed a
vari ance. In fact, I don't think that I need a variance, you
see, because we are not requesting a rear deck. That was an
error, and | have corrected the plat to show that.

BOARD MEMBER M TTEN: If I could just interject,
based on the new conputations by the architect, which is
Exhibit No. 3 to the new subnission, at a mininumthere's a |ot
occupancy nonconformty, and the proposal is increasing that
nonconformty. So that alone would establish that you need a
vari ance, although there nmay be other factors that were taken
into consideration originally that don't apply now. But the
| ot occupancy, and then | did have a question about the floor
area ratio calculations, but that's a second -- | think we're
into variance territory if, for no other reason than the |ot
occupancy.

DOCTOR EDMONDS: So we are proposing to increase
the current | ot occupancy by approxi mately one percent.

MS. HI NTON: That is true. However, the 1ot
occupancy here that is grandfather'd is the Iot occupancy of
the original structure which is a 60 percent. And this deck
unl ess there is sone sort of Board action that granted approva
to construct the deck, that |ot occupancy has to be considered

as part of the variance because the only part that's
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grandfather'd is what was in the original structure. So we're
actually |ooking probably at a 10 percent increase of ot
occupancy to take the existing deck and to close it in and make

it a sunroom

MR.  McCARTHY: The original structure was 65
percent.

M5. HI NTON: Was it 65 percent? So it's five
percent. Do you know when the deck was built and was there a

permt or a variance granted?

DOCTOR EDMONDS: I purchased the house in 1978
| purchased it with a deck. I don't know whether there was a
permt or not.

CHAI RPERSON CRCSS REID:  Okay. Well, the fact of
the matter is that you do need a variance and, in order to do
so, let's go back to how you need to proceed in order to be
able to make your case, and that is let's go back to the aspect
of uni queness. I'"'m looking at a Sanborn nmap that shows the
siting of your particular property, and it appears to be
simlar to the other properties right beside it except for
yours is the only one on the alley.

DOCTOR EDMONDS: Yes, and it's the only one
that's exposed.

CHAI RPERSON CROSS REI D: All right. Let's go at
it like this. If in fact you contend that the aspect of your

particular property that's unusual or unique is the fact that
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your property is sited on an alley, it's a seni-detached on an
alley, then the next prong of the test is what is the practical
difficulty that would result for you not being able to conply
with the existing zoning regul ations?

DOCTOR EDMONDS: The practical -- well, 1've
shown you the picture. I need to be able to protect the back

I have said that street people roamthe alley and they conme up

on the deck and they park on the deck and they defecate on the
deck and about a nmobnth ago soneone threw a rock through the
front w ndow of the ground floor apartnent, of the first floor
apartnent, and it is not a safe neighborhood. So what | am
asking is some relief fromthat condition, and | don't know how
else to pose it because it is absolutely exposed and there's no
way of protecting those stairs except to enclose that deck.

BOARD MEMBER M TTEN: Madam Chair, could | ask
Doct or Ednonds a question?

CHAlI RPERSON CRCSS REID:  Yes, sure.

BOARD MEMBER M TTEN: You nentioned that yours is
the only property that is not enclosed with a fence.

DOCTOR EDMONDS: Yes, that is true.

BOARD MEMBER M TTEN: And what precludes you from
buil ding a fence?

MR. WEBSTER: Well, | showed -- | passed pictures
there and if you can figure how | can build a fence and protect

it with that, then | would appreciate that input.
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BOARD MEMBER RENSHAW Has your architect, M.
McCarthy, taken a look at putting up a fence? Have you been
asked to exam ne that aspect?

MR. McCARTHY: No, | have not.

BOARD MEMBER RENSHAW Can you address that
guestion as to whether or not there is room on the other side
of the car? 1In other words, allow for space for the parking of
the car and then put up a fence and turn the fence back to the
stairs.

MR. M CARTHY: I think -- well, if there's any
practical difficulty, it would just be the turning radius of
the car because the alley is narrow.

CHAI RPERSON CROSS REI D I'm sorry. You said
there was a practical difficulty if you what?

MR. Mc CARTHY: If there was a practical
difficulty, it would just be the turning radius of the car
getting into the parking space if a deck were out to the edge
of that stair and beyond the stair

DOCTOR EDMONDS: If the deck?

MR.  McCARTHY: The stair down now, the existing
staircase

DOCTOR EDMONDS: I'm sorry. What deck are you
tal ki ng about ?

MR. M CARTHY: What |'m suggesting is currently

there's a fence here.
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BOARD MEMBER M TTEN: Could you speak into the
m crophone. Pull it over there.

MR. McCARTHY: Currently there's a fence along
the alley that separates the basenent or cellar apartnent
areaway from the alley. Then there's this landing and
staircase down several feet west of that but no inpedinents
further west of the staircase aside from the support colums
for the existing deck. I don't know if extending a fence out
further along the alley would nmake it possible to get the car
in and out. | haven't studied that.

BOARD MEMBER M TTEN: But in terns of creating a
fence that would effectively enclose this stair and access to
the stair, it doesn't seem like that wuld even need
necessarily to interfere with the parking space.

DOCTOR EDMONDS: But how woul d you encl ose the --
| don't see. The stair is open so even if a fence were put by
there, I'mnot seeing --

BOARD MEMBER M TTEN: | think what |'m suggesting
is enclosing just the access to the stair, not that the entire
stair woul d be encl osed.

CHAlI RPERSON CROSS REI D: You were saying this
area here, just this area here?

BOARD MEMBER M TTEN: Well, even just the area at
the base of the stair where soneone would -- where you start to

go up the stairs.
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CHAI RPERSON CROSS REI D You nmean a fence or a
gat e?

BOARD MEMBER M TTEN: Sonmething |ike that. I
mean sonme ki nd of enclosure.

CHAI RPERSON CROSS REID: A gate?

BOARD MEMBER M TTEN: Yes. You can even have a
gate at the top of the -- you know, when you get to the top of
the | owest set of stairs before you get to the |anding, you
could have a gate at the landing at the top of those stairs or

at the base of the next level of stairs. That landing is just

literally a landing. It doesn't |ead anywhere. Right?
DOCTOR EDMONDS: But | could clinb over that
gate, such a gate. | could.

BOARD MEMBER M TTEN: Wel |, your neighbors have
fences that are of a certain height. At least it's inplied
that they're an effective way of dealing with the problem so
whatever gate would be there would need to be of sufficient
hei ght .

DOCTOR EDMONDS: They're six feet high. Those
fences are six feet high. S is the stunbling block in terns
of enclosing the deck the additional two feet?

BOARD MEMBER M TTEN: The problemis that to get
a variance granted, it's a fairly high threshold in terns of
what nakes your property different from everybody el se and then

what difficulty does that cause you and if there are other ways
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Wit hout conpromising the zoning ordinance to dealing wth
what ever problem may exist, then that's preferential to giving
a variance. So that's why the test is high.

DOCTOR EDMONDS: Can | ask the question again
t hen. Wuld | still need a variance if | sinply wanted to
encl ose the deck and not to extend it?

BOARD MEMBER M TTEN:  Yes.

DOCTOR EDMONDS: Ckay. Wuld you explain why
because it's a fact that it's on the ground so if | don't want

to make any change other than to enclose what is already in

exi stence, I'mnot clear why | would still require a variance.
BOARD MEMBER M TTEN: Well, 1'Il say yes from ny

perspective which is | think, in addition to having a |ot

occupancy nonconformty, I think you have a density

nonconformty. So you would be adding density to your dwelling
and, in that sense --

DOCTOR EDMONDS: Is the density the floor area
rati o?

BOARD MEMBER M TTEN:  Yes.

DOCTOR EDMONDS: Well, we're below the floor area
rati o, even with the addition.

BOARD MEMBER M TTEN: Maybe we could tal k about
that for a mnute then.

CHAI RPERSON CROSS REI D | don't know how that

woul d be ascertained correctly as to whether or not that would
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exceed -- if she's below the FAR Wouldn't we have to
cal cul ate the amount of the enclosure and whether or not that
woul d exceed it?

BOARD MEMBER M TTEN: And M. MCarthy has done
that. | just wanted to ask him a couple of questions about his
cal cul ations. On Exhibit No. 2 where you calculate the
density, there's an English basement apartment. Am|l correct?

MR. M CARTHY: Yes, | believe it qualifies as a
cel l ar though.

BOARD MEMBER M TTEN: Well, how can you have
people living in a cellar?

MR.  McCARTHY: That's the definition, as |
understand it, in the zoning ordi nance.

BOARD MEMBER M TTEN: Well, it's either a cellar,
whi ch doesn't count in FAR and is non-livable area, or it's a
basenent, which does count as FAR and is livable aea. It

can't be both.

MR. M CARTHY: I"ve never had that distinction
drawn before. | did a variance request for an apartnment house
converted to an office building. They have offices in the

cel lar but, because it was a cellar, it did not count as FAR
BOARD MEMBER M TTEN: It's different when you're
tal ki ng about people living there.
MR. M CARTHY: | see. Well, basically, | was

just expanding upon the DCRA cal culations that Doctor Ednonds
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gave nme which identified -- her subnmssion identified the
building as three stories with a basement, as | understand it,
and they didn't count that in the FAR calculation so | assuned
they canme to that sane conclusion, that it was a cellar.

BOARD MEMBER M TTEN: Well, you can correct ne if
I'"'m wong, but | thought the original subm ssion was al so that
it was a single famly dwelling which would -- it's a different
kettle of fish if you're talking about that being part of
sonmeone's house overall versus saying that's an independent
living unit.

MR. McCARTHY: Ckay.

BOARD MEMBER M TTEN: So | nmean it's either -- |
mean | would say that the proper assunption to nake is that
since it's a livable wunit, that this wuld qualify as a
basenment and then that basenent should be counted in the FAR
calculation which then puts you well over the mninmm density
in the R-5-B zone.

MS. BAI LEY: Ms. Mtten, | hate to interrupt but
traditionally -- 1'm not sure, things change all the time --
but traditionally how the Zoning Adm nistrator has interpreted
that is that below grade space was not included in the FAR
Now, that could have changed, but traditionally that space has
not been included in the FAR

BOARD MEMBER M TTEN: Vell, | mean | think the

ordinance is pretty clear about what counts and what doesn't
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count .

MS. BAI LEY: I'"m just saying how traditionally
the ZA has interpreted that.

BOARD MEMBER M TTEN:.  Ckay.

CHAI RPERSON CROSS REI D: It's been ny
under st andi ng that bel ow grade was not counted in FAR

BOARD MEMBER M TTEN: Well, the indicator is
whet her or not the ceiling of the lowest level is at or bel ow
four feet above grade. If it's below four feet, it's a cellar
and it's non-livable area. |If it's at or above four feet, it's
Engl i sh basenent or basenent, and it counts as |livable area and
counts as FAR. That's what the ordi nance says.

CHAI RPERSON CROSS REI D I think this is above,
isn't it?

MR. McCARTHY: No, | believe it's bel ow.

CHAI RPERSON CROSS REID:  It's bel ow?

MR. McCARTHY: | believe so.

BOARD MEMBER M TTEN: You're saying that the
ceiling is below four feet.

MR. McCARTHY: O the alley. Right.

BOARD MEMBER M TTEN:. Say it again.

MR. McCARTHY: | believe the ceiling is |less than
four feet above the elevation of the alley.

BOARD MEMBER M TTEN: How about at the front?

MR. M CARTHY: The front -- well, there's not
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much fall to the front. There's an area way in the front that
then steps up to 15th Street. | have

-- as far as nunber of steps down, there are eight steps down
to the basenment and, assuming if they were even six inch
risers, which usually they're nore outside, that would be four
feet.

BOARD MEMBER M TTEN: So what's your position?
Your position is is that it's a cellar

MR. McCARTHY:  Yes.

BOARD MEMBER M TTEN: So then how can people live
init, | mean because under the zoning ordinance, they wouldn't
be allowed to as an i ndependent living unit.

MR. M CARTHY: I can't speak to that. I just
know they do |ive there.

BOARD MEMBER M TTEN: Okay. I mean for ne,
there's an issue about the FAR of the building and whether --
so, in answer to Doctor Ednonds' question whether or not if she
just enclosed the deck without expanding the deck, we'd have to
have that sorted out.

MS. HI NTON: What is the floor to ceiling height
in that cellar unit or basement unit?

MR.  McCARTHY: I've never been down in the
cellar.

MS. HINTON: Do you know, Doctor Ednonds?

DOCTOR EDMONDS: I don't know.
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MS. HI NTON: Because the nunber you've given us
woul d be four feet down to the floor. W still don't have any
i dea where the ceiling is.

MR. M CARTHY: I recognize that. There are very
few cellar or basenents |'ve seen in buildings this old where
the ceiling height would exceed eight feet, but | don't know
t hat .

MS. HINTON: We don't. Right.

DOCTOR EDMONDS: Well, the ceiling height in ny
apartment is nine feet and my ceilings are high. They feel
high, and it's not that in the basenent.

CHAI RPERSON CROSS REI Dt So Doctor Ednonds, this
is what the issue is in naking your case for your variance
Let's go back to the first aspect of it. The first problem was
uni queness or unusual ness, and we kind of |ooked at perhaps we
could look at the fact that it is the only one that's on the
alley as a nmeans of maybe perhaps reaching that particular
test. Then the practical difficulty aspect of it was one that
I'"'mnot sure you're able to do yet.

And then you have the additional burden of the
ot her variance that you' re asking for which is in regard to the
third floor balcony, is it?

DOCTOR EDMONDS:  Third floor closet.

CHAI RPERSON CROSS REI D Closet, | nean. The

cl oset. You have to also nake a case for that as to, #1, what

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

is unusual or unique about your property other than the fact
that you're saying you don't have enough space up there, that
you have to put your clothes under a bed. But | don't know if
that -- if you go there, you're going to have to be able to
defend and justify what makes that any nore unusual or unique
than any other simlarly situated room wi thout the closet and
why you would not be able to accomopdate perhaps with a
war dr obe or sonething that people do and how does that pose a
practical difficulty for you not to conply with the zoning
regul ations. The task before you today is kind of difficult.

MR. M CARTHY: Well, we canme today under the
i npression that we were below the FAR requirenent, in which
case the closet, we didn't believe, was a part of the zoning
i ssue today because it doesn't--

CHAI RPERSON CROSS REI D You're asking for two
vari ances, aren't you?

MR. Mc CARTHY: That was an ori gi nal
m sunderstanding in the first application. There seens to be
some understanding in the first subnission that there was an
open court problem which we don't believe there is because
we're not encroaching on the open court which is currently the
m ni mum si x feet. And it does not -- it certainly doesn't go
anywhere near the rear yard, that third floor addition, and
because we thought that the cellar did not count and that we

were below FAR, that was the only other issue that seened
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rel evant as far as the cl oset was concerned.

CHAI RPERSON CROSS REID:  So where does that |eave
you today?

MR. M CARTHY: Well, | think as of when we came
in this norning, we thought that the closet was a matter of
right but it's included in the submssion to clarify earlier
m sunder standings and that the sunroom was projecting an
additional two feet or one percent as far as the | ot occupancy,
and | think candidly the hope was that that was a nmininml
change to an existing, nonconformty and, since the ANC
supported and that the neighbors didn't have a problemwth it,
it wouldn't be an issue.

CHAI RPERSON CROSS REI D: Do you have any
comments, questions?

BOARD MEMBER M TTEN: No. I just -- 1 mean we
have sonething that needs clarified. I nean | don't see how
there could be another interpretation nade under the ordinance,
but if someone can make an effective argunent that |'m w ong,
then I"'mwilling to listen to that.

CHAI RPERSON CROSS REI D Do you have anything
el se?

DOCTOR EDMONDS: |'m sorry?

CHAI RPERSON CROSS REI Dt Do you have anything
else to say or to present as far as your case i s concerned?

DOCTOR EDMONDS: Well, aside from -- | don't,
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aside fromthe fact that it is supported by the ANC and it is
supported by my neighbors and we did feel that we were within
the existing FAR and that the only area of contention was in
ternms of adding a one percentage increase to the |ot occupancy.

| don't have another aspect. | have difficulty seeing how I
could put a fence up without violating the side yard and the
back yard requirements because the fence has to come out from
the stairs and we only neet the six feet mininum so | would
have to get a variance in order to put the fence up. So | feel
like I"'mreally between a rock and a hard place as far as that
i s concerned.

CHAI RPERSON CROSS REID: So that's the reason why
you woul d not be able to put the fence up?

DOCTOR EDMONDS: To tell you the truth, it is a
reason, but | don't see how that would work. I just don't see
how it would work. Visually | am not able to visualize how I
could put a fence up that would block access to those stairs
which are open in between. I'"'m not seeing it, but maybe
there's a way.

MS. SANSONE: Madam Chair, | just wanted to
clarify. The open court requirement for a one family dwelling
is six feet but for other structures it would be 10 feet, so |
don't know how the architect feels, if there's a problem with
that, but there is a difference.

CHAI RPERSON CRCSS REI D: Thank vyou. Al right.
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Well, let's go into the next segnent. In regard to the
governnment reports, ANC, we have a letter fromthe ANC, then a
corrected letter fromthe ANC

BOARD MEMBER RENSHAW We have a letter ANC 2B
signed by the Chairnman Vince Macone and also by Jeff Hopp, the
Commi ssioner for single menber district 2B04. The letter is
dated March 14, 2001 and indicating support from this ANC for
Doct or Ednobnds' case. They corrected the statement with their
March 14th letter that the applicant is seeking variances for a
single famly dwelling. The letter should have indicated the
residence as existing nonconformng three wunit apartnent
bui I di ng.

Their letter with the same signhatures dated March
8th spoke about a February 14, 2001 ANC2B neeting where they
consi der ed application 16684  and, with Si X of seven
conmi ssioners in attendance, the vote was unaninous in favor of
Ms. Ednonds' request.

CHAI RPERSON CROSS REID:  Okay. We have no other
government reports on this particular case, | don't think
Persons and parties in support. Is there anyone else here?
There were sonme letters of support received in the file,
letters from sonme of her neighbors in support of this
application, and in opposition, to my know edge, there was
none. I don't renenber seeing anything. Okay then, we go now

to closing remarks by the applicant.
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DOCTOR EDMONDS: I"'mtrying to think what | can
say that | haven't said. I would certainly appreciate
favorabl e consideration of ny application. As | say, it
i ncr eases, it makes an increase of | ot occupancy  of
approximately one percent. That's the only change. There are

no changes on the ground. The rear yard remains conforn ng.

CHAI RPERSON CROSS REI D I'm sorry. Was it one
percent or 10 percent?

DOCTOR EDMONDS: |'m sorry.

CHAI RPERSON CRCSS REID: It's only what?

DOCTOR EDMONDS: It's one percent.

BOARD MEMBER RENSHAW  But in the calculation we
have yet to determ ne whether or not the cellar versus basenent
is to be worked into this fornmula per what Ms. Mtten has said.

MR. M CARTHY: As far as |ot occupancy, there's
no i npact between the basenent and cellar that would inpact the
FAR.

CHAI RPERSON CROSS REI D: Okay. Any ot her
questions, Board Menbers?

I think that | would recomend that we decide
this case at our next regularly schedul ed neeting. That will
give us an opportunity then to kind of |ook at sone of the
i ssues that were raised today to meke a determination as to
what in fact our position wll be. That would be ny

recommendati on. Are there any comments? The next schedul ed
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MR. HART: My 1, Madam Chair.

CHAI RPERSON CROSS REI D: I'"m sorry? What
was that?

MR. HART: May 1.

CHAI RPERSON CROSS REID:  May 1st?

MR. HART: Yes.

CHAlI RPERSON CROSS REI D Okay.

58

dat e

DOCTOR EDMONDS: Is there something that | amto

do before then?

BOARD MEMBER M TTEN. There's a few things that |

think mght be hel pful. One is if we had the certificate of

occupancy so we could determnine whether or not the unit in the

basement is legally permtted and then perhaps M. MCarthy

could verify whether or not that would, absent the issue about

livable area, is it acellar or is it a basenment?

MR. McCARTHY: Based on the ceiling height issue?

BOARD MEMBER M TTEN:  Yes.

MR. McCARTHY: Ckay.

BOARD MEMBER M TTEN: That would be hel pful to
me.

MR. McCARTHY: Ckay.

CHAI RPERSON CROSS REI D: Al right. Then we'l|l
make the decision at that tine. If you get the information in
before that, it would help us wth our deliberation. Al
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right. Thank you very nuch.

DOCTOR EDMONDS: So am | to understand that the
only thing standing in ny way is whether the basenment is a
basenment or whether it is a cellar?

CHAI RPERSON CROSS REID:  No, that's not the only
thing. The whole thing in a nut shell, Doctor Ednonds, is that
we'll look at the case in its entirety and then nake a deci sion
based upon the three-prong test, based upon adverse inpact,
based upon the aspect of it not inmpairing the intent and

integrity of the zoning map or the plan, and then after having

considered all those things, we will nake a determination as to
whet her or not we feel you made your case. So it's not just
one thing. |It's several things we'll be |ooking at.

Thank you very much.

MR.  HART: Excuse ne, Doctor Ednonds. Pl ease
have the Board's request in by April 25th.

DOCTOR EDMONDS: Have it in by April 25th?

MR. HART: Yes, ma'am Thank you.

BOARD MEMBER RENSHAW  And al so could we ask the
architect to determine the turning radius in the back if a
fence were put up. Wuld you just take a closer look at this
as to whether or not that's possible?

DOCTOR EDMONDS: Can | cone forward so you can
tell ne where you see a fence being put up because, | swear, |

can not visualize it.
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CHAlI RPERSON CROSS REI D You have to talk to
staff and if you will, after this hearing, M. Renshaw can nake
that available to staff and staff can then denpnstrate to you
what in fact she's saying. But you can't talk directly to the
Board Menbers.

DOCTOR EDMONDS: Then | would Iike to request the
pi ctures, the photos back.

CHAI RPERSON CROSS REI D: Once you submit it to
the Board, it becones part of the record. I'"m sorry. We can
not return themto you.

MS. BAI LEY: Menmbers of the Board --

DOCTOR EDMONDS: I thought | was just |oaning
them so you could look at them | Didn't know | was submitting
t hem

CHAI RPERSON CROSS REID: You have your negatives.

Ri ght ?

DOCTOR EDMONDS: No. Thank you.

MS. BAILEY: Menbers of the Board, this ends the
speci al public hearing for this norning.

Did you want to take a few m nutes' recess, Madam
Chair, to start the neeting?

CHAI RPERSON CROSS REID: Thank you.

(OfFf the record at 10:14 a.m to commence again

at 1:08 p.m)
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A-F-T-EERRNOON S E-S-S-I-ON

1:08 p.m

CHAlI RPERSON CROSS REI Dt Good afternoon, |adies
and gentl enen. Wel come to the April 3rd public hearing of the
Board of Zoning Adjustnent. W're going to do sonmething a
little different. W have a matter that we had to finish from
this morning, so we're going to take that case first and then
we'll take the first case of the afternoon. As a prelimnary
matter, we'll address the case that has been w thdrawn but
first let's have the people who were here this norning conme up.
Woul d you call the case now?

IVS. BAI LEY: Madam  Chair, it's j ust a
continuation of this mrning of Darcelle Walker, and that's
Application No. 16677 for the record.

CHAI RPERSON CROSS REI D Okay. Thank you. Al
right, M. Wl ker.

MS. WALKER: I'm here to submit the redraw ng of
the plat and al so another draw ng.

MS. BROWN: The scaled --

CHAI RPERSON CROSS REI D: Excuse ne. You need to
gi ve your nanme and your address.

MS. BROAN. My name is Trina Brown. What el se do
you need?

CHAI RPERSON CROSS REI D Your address.

MS. BROWN: 11804 Bignonia Terrace. I live in
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Laurel, Maryl and.

CHAI RPERSON CROSS REID:  Okay. You're testifying
in what capacity, M. Brown?

MS. BROWN: Architect just doing the draw ng.

CHAI RPERSON CROSS REID: Ch, okay.

MS. BROWN: The scale drawing on the plat.

CHAI RPERSON CROSS REI D Al right. Thank you.
Okay, Ms. Hinton.

MS. HI NTON:  Yes, Madam Chair.

CHAI RPERSON CROSS REI D Wuld you like to take
the lead in requesting the additional draw ngs?

MS. HI NTON: I want to thank you for the revised
drawing, and | think that this does clear up some of the
guestions that we had when we were |ooking at the other naps
and docunents that were in the record. It appears that, just
| ooking at the structure that is behind the house, the
addition, the existing addition seens to be 16 feet X 10 feet
and the proposal then is to add onto that existing space in a
resul tant shape that would be 16 X 14.

M5. WALKER: Correct.

MS.  HI NTON: Correct. G eat . So we really
appreciate that clarification.

MS5. WALKER: Thank you.

MS. HI NTON: Very hel pful.

CHAI RPERSON CROSS REID: Any ot hers?
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BOARD MEMBER M TTEN: And just to pick up where
we left off this norning when we were discussing whether or not
this was a special exception or variance, we are into a
situation where the nonconformty is being increased, so you do
have the variance test to neet if you want to have the addition
extend into your back yard another four feet. And that was the
nore strict test that Chairman Reid was wal king you through
thi s norning.

CHAlI RPERSON CRCSS REID:  Okay. Do you understand
t hat ?

M5. WALKER: Yes.

CHAI RPERSON CROSS REI D: Okay. Because of the
fact that the extension, it's going further into the yard, then
that makes you have to satisfy the test for a variance rather
than just a special exception, and that's the three-prong test
we started off with. Renenber, whether you felt your property
was uni que or unusual .

MS. WALKER:  Yes.

CHAlI RPERSON CROSS REI Dt Okay. You want to
reiterate that for us?

MS. WALKER: Yes. The property is of a unique
shape because it's a diagonal shape due to the public alley or
t he public space.

CHAI RPERSON CROSS REID:  You say di agonal shape.

MS. BROWN: \What are you speaking of? The whol e
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property?
CHAI RPERSON CROSS REI Dt Yes. VWhat is it
inherent in the property itself that makes it unique or unusua

in conparison to the other properties?

MS. BROWN: Well, it's on the edge. It's on the
alley, so we have like a curved back yard. It's not diagonal
but the back yard kind of curves. I"m not quite sure why it
woul d be considered unique. I wasn't here for the early part

of the hearing, so I'mnot quite sure why it was classified as
uni que, but it does have a curved back yard. It's on the end
of the street.

MS. BAILEY: Madam Chair, one of the things that,
from | ooking at the plat, it seens as if there are two lots
here and the house was built on both of those lots. So that's
a particularly different feature of this lot. |I'"m not quite
sure.

CHAI RPERSON CRCSS REID: | was going to ask about
that because it seemed to be like double the size of npbst of
the other lots in this particular area. Do you know anyt hing
about that?

MS. BROWN:  No.

BOARD MEMBER RENSHAW Have two |ots been
combi ned?

CHAlI RPERSON CROSS  REI Dt It must have been

subdi vi ded at sone point.
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BOARD MEMBER RENSHAW |'m just wondering. 1Is it
back into one record ot or are you sitting on two |lots?

MS. WALKER: |I'msitting on two |ots.

CHAlI RPERSON CROSS REID:  You have two | ots.

BOARD MEMBER RENSHAW And it's right in the
m ddl e of the two |ots.

M5. BROWN: Exactly.

CHAI RPERSON CROSS REI D: Ms. Sansone, could you
weigh in on this because this is the first tinme |'ve seen this.

I's this comon?

MS.  SANSONE: No, Madam Chair, this is not
common. | believe at the first hearing on this we addressed or
Chai rman Sockwel | addressed the need for conbining these two
lots into one record lot, and then the Zoning Adm nistrator had
i ndicated that that could be acconplished while the case was
goi ng through the permitting process.

CHAlI RPERSON CROSS REID:  Ckay.

MS. SANSONE: We could include it in the order.
It could be referenced in the order or even included as a
condition to granting the final certificate of occupancy but at
some point does need to be conbined. I did notice from the
Zoning Admi nistrator's original nenorandum he indicates that
the ot would have a required |lot area of 5,000 square feet but
only 4,130 square feet are provided, which should nmake this a

substandard lot for the zoning district. It's 17 percent
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smal | er than the mnimum | ot size.

CHAI RPERSON CROSS REI D: Okay. Thank you, Ms.
Sansone. I think | do renmenber now in reading M. Sockwell's
statenent and that it would be basically reconciled and further
processed once they're finished here at the BZA |evel. Okay.
Well, | think that would certainly put it in a category of
bei ng uni que or unusual

Now, the second part of it, Ms. Walker, is how do
you -- howis it a practical difficulty for you to be able for
you not to conply with the existing zoning regulations? \Wat
caused you not to be able to conply with existing zoning
regul ati ons?

MS. WALKER: Because there's not enough space
between public space and where |I'm trying to build or it's
supposed to be 25 feet from public space but because the lot is
curved, it's inpossible for ne to get it.

CHAI RPERSON CROSS REI D Okay. In other words,
that's the nonconforming feature of it in the first place and
then the variance is because you're extending that. I n other
wor ds, you're adding onto that.

MS. WALKER:  Yes.

CHAlI RPERSON CROSS REID:  All right.

BOARD MEMBER M TTEN: If | could just interject.

The nature of the question is what is it about your house that

you need to extend to that point that does extend -- that would
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i ncrease the nonconformty? |It's why do you need to do this is
really the nature of the question

MS. WALKER: Actually --

MS. BROWN: W want to mmke it Iivable space.
Right now it's just a porch, and we want to nake it |ivable,
usabl e space.

MS. WALKER: |"ve recently adopted two kids --
unexpectedly, too. I was supposed to get one. And | need the
addi ti onal space.

MS. BROWN: Yes, livable space for the house to
accommodat e the ampunt of the family that's living in the hone.

MS. WALKER: And also ny nother is getting ol der
and the steps are beconi ng a hassle.

BOARD MEMBER M TTEN: Is it possible for you to
answer the question? It's supposed to be a little bit nore
generic type of i ssue, not a personal issue to your
circunstance but one that there's sonmething about the house
itself that necessitates an addition of this kind. Is the
house unusually small relative to the rest of the neighborhood
or something of that nature, because we have to look at it as
not your personal situation but something inherent in the
property that warrants this kind of zoning relief rather than
just nmy famly is suddenly bigger than | had antici pated. I's
there anything like that about the house?

CHAI RPERSON CROSS REI D: Well, | mean | think
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that you're leading her to the sanme kind of conclusion in that
t he house -- how many bedrooms do you have there?

M5. WALKER: Three.

CHAI RPERSON CROSS REID:  All right. The question
is, is this particular house an unusually small house conpared
to the other houses in the community?

MS. WALKER: No, but --

CHAI RPERSON CROSS REID:  The configuration of the

house -- okay. Let's look at the configuration of the house.
It seems to be rather different, to say the |east. Thi s
addition that you're talking about, you want to -- it's a porch

that you want to namke into a bedroonf?

MS. BROWN: Ri ght . Make it just part of Ilivable
space for, you know, like the rest of the house, a bedroom
And you say it's smaller. Well, it doesn't have as nany
bedroonms as nost of the houses have in the nei ghborhood in that
row, so it does have | ess anpunt of sl eeping space.

CHAI RPERSON CROSS REI Dt But the size of the
house itself square footage-w se?

MS. BROWN: It's probably about the sane as the
rest of the homes.

MS. SANSONE: Madam Chair, | think we could
consider the curvature of that rear lot line as contributing.
The curvature being a unique condition of that particular

parcel and it's contributing to the applicant's difficulty
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because she's not able to maintain the 25 foot deep rear yard,
and so it's actually the curvature of the lot, the shape of the
ot that's causing her difficulty. I don't have the corrected
pl at , but in the initial one, that would seem to be
contributing to her practical difficulties.

CHAlI RPERSON CRCSS REID:  Yes. Well, | think that
we had ascertained that the curvature of the lot made it unique
but |I think the issue that has been raised by Ms. Mtten was in
regard to the practi cal difficulty of extending the
nonconformty. \Wat would be the justification for doing that
that woul d keep her from being able to conply with the existing
zoning regulation, and that's the hurdle that we're trying to
hel p her to scale right now |'mnot sure | see it.

BOARD MEMBER M TTEN: Ms. Walker, ~could you
acconplish pretty nuch the sanme thing by just rebuilding the
structure as a 16 X 10 room as opposed to extending it the
additional four feet or could you tell us why do you need to
expand it beyond the current depth of the house? Wiy do you
need that roomto be 16 X 14 instead of 16 X 107?

MS. WALKER: It was closet space and possibly a
bat hroom or shower. Just a shower.

CHAI RPERSON CRCSS REI D: So you're saying that
this space, that the addition would provide a bedroom and a
bat hroom and a cl oset?

MS. BROAN. We're not going to build the bathroom
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NOW. We're just building space to acconmpdate the bathroom
just in case the person who wll be utilizing that space as
she's getting older, just in case she needs to put a bathroom
in there, we will have the space for it in the near future.
We're planning for the future, | guess, is what we're doing
When it's built, the bathroomis not going in at that tine, but
we would like to build for the future if it does have to go in
t here.

CHAlI RPERSON CROSS REID: There's no other
bat hroom on the first floor?

MS. BROWMN: There's not a full bath. Just a
powder room But there's no shower or tub on the first fl oor

CHAI RPERSON CROSS REID:  Ckay. All right. Any
ot her questions, Board Menbers?

MS.  HI NTON: Ms. Renshaw and | were |ooking at
the layout of your house, and in order to justify a variance
part of what you have to do is |ook at other alternatives that
are available to you that would not require relief from zoning
and sort of explain why those alternatives nmay or nay not work
for you and, as we're looking at the house, there's sort of a
notch cut out of the front. [It's not a square house. It's L-
shaped. Have you | ooked into filling in that portion of the L?

MS. BROWN: It would cost way too much noney to
fill that in. That is brick. W would have to cut through the

brick and build additional -- enclose that whereas if we just
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add this space, there's already an opening there. We don't
have to cut through the brick. There's an openi ng. And then
it just takes away fromthe character of the house if we add on
to the front of the house. It has an A frame in the front and
it's just the way it's -- the structure of the house, it would
just take away fromthat.

M5. HI NTON: Ckay. Good. Thank you.

CHAI RPERSON CROSS REID: Ckay. Al right. Let
us go now to the governnent report. ANC. W didn't have a
report fromthe ANC. Did one cone in?

MS. BAILEY: No.

CHAI RPERSON CROSS REI D Ckay. You did talk to
the ANC, Ms. Walker? What kind of response did you get when
you tal ked to thenf

MS. WALKER: | talked -- well, | left nessages
with ny Conm ssioner, several nessages, and she never called ne
back.

CHAI RPERSON CROSS REID:  Typically, if we don't
receive anything from the ANC, it's assumed that they don't
have any objection to it and if they did, they would let us
know.

MS. WALKER: | did have a letter in there fromny
nei ghbor .

CHAI RPERSON CROSS REID: A letter of support.

MS. WALKER: Yes.
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CHAI RPERSON CROSS REI D Okay. Then persons or
parties in support of this application, persons or parties in
opposition. W did have one letter.

BOARD MEMBER M TTEN: It's Exhibit No. 26.

CHAI RPERSON CROSS REI D And it's a letter of
support from a nei ghbor.

BOARD MEMBER M TTEN:  Yes.

CHAI RPERSON CROSS REI D: Okay. So there is a
letter of support in the file. Closing remarks by the
applicant.

MS. WALKER: I'"'m requesting permits so |I'm able
to do this or permts for the contractor.

CHAI RPERSON CROSS REI D In other words, you'd

like to have your application approved.

MS. WALKER: I would like to have my application
approved.

CHAI RPERSON CROSS REID: Okay. That's easier.

MS. WALKER: | had it all witten out.

CHAlI RPERSON CRCSS REI D Let's see now. | don't
know. Do you want to dispose of it today or at the next
neeti ng date?

BOARD MEMBER RENSHAW Madam Chair, | would

recommend that we vote on this today.
CHAI RPERSON CROSS  REI D: Al right. Ckay.

Di scussion or a notion.
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BOARD MEMBER RENSHAW In regard to the case
nunber -- I'mlooking for the case nunber here.

BOARD MEMBER M TTEN. 16677.

BOARD MEMBER RENSHAW 16677. Thank you. | nove
that we approve the variance to allow for the establishnment of
a nonconform ng rear yard addition.

CHAI RPERSON CROSS REI D: I'"d second it. Any
further discussion?

BOARD MEMBER M TTEN: Perhaps the other Board
Members could just put ne at ease a little bit about how you
view the variance test being net in this particular case, and
I'm speaking nmost particularly about the additional four feet
that would extend into the rear yard beyond where the porch is
ri ght now. If you could just put nme at ease about how you see
that neeting the test.

CHAI RPERSON CROSS REI D Well, from ny point of
view, | look at the case in its entirety. | think that the
first prong of the test in regard to the uniqueness and it
bei ng unusual is pretty apparent and then | |ook at the other
parts of it. 1'lIl conme back to practical difficulty. And that
is in regard to adverse inpact. There does not seem to be any
adverse inpact in regards to parking, light, air, noise, and we
have not heard anyone conplain about this having any kind of
detrinent to their enjoynent of life and | don't think that it

impairs the integrity of the zoning regulations, the zoning map
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or the zoning plan.

In regard to the practical difficulty, | think
that's a difficult test to make in this particular instance
because of the fact she's extending an already existing
nonconformty. If in fact the intention is to try to devel op
it to the point of enclosing it to be utilized as a room
another room and if in fact that could be done but | think
that the intention is also to, along with additional space, to
have room enough for a bathroom and a cl oset.

My feeling is that if we had some opposition to

it, I mght feel a differently but, if we don't and if we're
going to -- it's already nonconformng and if we're going to --
if she could be allowed to enclose what's existing, | think

that the additional four feet that she's asking for would not
constitute a detriment and so, therefore, | have no problem
with it.

BOARD MEMBER M TTEN: If | could nmaybe just share
my concerns, and | sense that the reason why it's desirable to
have this room bigger is because there should be a full bath on
the first floor because there is going to be an elderly
relative in the hone and yet there's, |'m sure, thousands of
dwellings in the District of Colunbia that don't have those
kind of provisions on a first floor that could acconmpdate an
elderly relative and ny concern would be whether or not that is

going to be -- whether that circunstance, accommbdating an
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elderly relative, is enough of a -- neets the threshold for a
vari ance given that other requests may follow for variances and
that will be the critical element of neeting the test. And you
have nore experience in this regard than I, so I'Il defer to
you, but ny concern is is that this becomes a precedent for
fol ks that don't have these kind of accommodati ons on the first
floor, that that becones the basis for a variance request.

CHAlI RPERSON CROSS REID:  You know, as far as | am
concerned, if in fact in trying to neet her test she contends
that this particular -- her practical difficulty is the fact
that if in fact she were to leave the -- the reason why she's
here is to try to get additional space based on the fact that
if she has to acconmpdate an elderly person or the additional
children that she has. My contention is that if you're going
to grant a variance, then she wouldn't be here asking for the
additional space if it could be accompdated with the space
that she has there. I don't think that it would cause any
adverse inpact. I think that you have to |ook at the whole
picture in its entirety and | feel that if in fact you | ooked
at all of the various aspects of this particular test in this
case, | don't think -- this is my own contention -- | don't
feel that it would cause a detrinent to the zoning nap, the
zoni ng plan or cause or any adverse inpact to do so.

BOARD MEMBER RENSHAW Madam Chair, we had

di scussed with the applicant and the architect the possibility
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of using the front space to avoid having to extend out in the

back and it seenms that that is too expensive for the applicant

to do and | can understand that that would perhaps ruin the
| ook of the house as it is now from the front. The back is
irregularly shaped. It's difficult. It curves because of the

public alley, and the applicant wants a reasonabl e anmount, not
an excessive ampunt, of extra space to have a nore livable
unit, and | can support the applicant in this request. | think
that she has net her burden of proof, and | would like to nove
that we accept this.

CHAI RPERSON CRCSS REID: One other thing I'd Iike
to say in this regard -- this just occurred to nme and | made
this argument in other cases -- is that these regulations were
promul gated in 1958 and quite a bit has changed in our society
since that time, one of which is that the elderly are living a
ot |onger where before people were dying earlier and they
either went to nursing hones. Now you're seeing nore and nore
the elderly being accommpdated at honme, and | don't think this
i s an unreasonabl e request.

BOARD MEMBER M TTEN: |'m sati sfied, Madam Chair.

I"'mready to go forward.

MS. HI NTON: Could I just add? A different way
of looking at it but I've arrived at the sane conclusion, and
that is the lot is a substandard |Iot for what would be required

in this zone district for a single famly detached honme and
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when | look at the dinensions of the existing honme and the
existing yard, there isn't any addition that could be nmade that
woul d not require a variance and so, given that, even a smaller
addition would require a variance. Any addition would require
a variance and because we do have the floor plans, | agree that
the mouth of space that's being requested is not excessive,
given the existing home that is on the lot and so |I would vote
to adopt al so.

CHAlI RPERSON CROSS REID: Al in favor.

(Ayes)

CHAI RPERSON CROSS REI D:  Opposed.

(No response)

MS. BAILEY: Staff will record the vote as four
to zero to approve the application, notion nmade by Ms.
Renshaw, seconded by Ms. Reid, Ms. Hinton and Ms. Mtten in
agreenent, and the order should reflect that the applicant
should conbine both lots into one lot of record prior to
obt ai ning the building permt.

BOARD MEMBER RENSHAW And is she able to get a
bench deci si on?

CHAI RPERSON CROSS REID:  We just did.

BOARD MEMBER RENSHAW We did. Thank you. Just
checki ng.

MS. BAILEY: Summary order.

BOARD MEMBER RENSHAW  Sunmary order. Thank you.
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CHAI RPERSON CRCSS REID:  You will have your order
in about two weeks, and good | uck. That was a difficult case
for you to neke.

MS. BAILEY: Madam Chair, we had left the January
16th mnutes for the vote from M. Hood. Did you want to take
that up at this tine?

CHAI RPERSON CROSS REI D: Pl ease.

MS. BAI LEY: Okay. On January 16th the Board
Menbers who were present for that hearing were M. Hood, M.
Moulten, who is no longer with the Board, Ms. Renshaw, Ms.
Reid and M. Sockwell, who is no longer with the Board. Staff

is requesting adoption of the January 16th mnutes at this

time.

BOARD MEMBER RENSHAW | so nove.

CHAI RPERSON CROSS REI D Okay. Second. Al in
favor.

(Ayes)

CHAI RPERSON CROSS REI D: | and the proxy for M.
Hood.

MS. BAI LEY: M. Hood sent a proxy in agreement.
The notion was made to adopt the ninutes by Ms. Renshaw,
seconded by Ms. Reid, and the vote is three to zero.

Madam Chair, we're now ready for the afternoon
sessi on.

CHAI RPERSON CROSS REID:  Thank you.
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